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AMENDED REPORT: COMPLAINANTS RESPONSETO RESPONDENTS

MOTION TO COMPELCOMPLIANCE WiTh DISCOVERY

ComplainantsBarbaraStuartandRonaldStuartareherebycomplyingto respondents
requestto compliancewith discovery,pursuantto 35 Iii. Adm. Cod101.610andin
supportthereof,statesasfollows:

RESPONDENTSINTERROGATORYREQUESTFORPRODUCTION

Pleasenote: It was an oversighton thepartofComplainant,BarbaraStuartwho did not
havetheprevioussentresponses,swornunderoathornotarized. Not beinganattorney
andtrying thebestto follow all regulations,I simply failedto completethat requirement
oftheIPCB. However,I will bewilling to signan affidavit thatall previousfiled
responsesto Mr. Hardingwerethetruth, andweremailedon thedatesas statedon the
certificatesofservice. I apologizeto theboardfor my lackofthoroughness.

1. OnOctober10, 2002,Complainantsrespondedto Respondent’sInterrogatory23,
providingthename,addressandtelephonenumberofGregoryZak, asan
expert/opinionwitness,but failedto provide,asrequested,theexpert’sreport,
statingthatis wasstill beingprepared.

Response:ProductionofInformationSection101.614.c. All discoverymustbe
completedat least10 daysprior to the scheduledhearingin theproceedingunlessthe
hearingofficer ordersotherwise,AJEIer to speakingto Mr. Zakabouttypingup his
reportfor theboard,he wishesto inform Mr. HalloranandMr. Hardingthatthereis
no reportasofyet. Mr. Zakknowsthatno hearingdateis set,althoughtheonein
January2003was cancelled.He is very muchinvolvedin thiscase. BecauseI amin
afinancial situationMr. Zakwantedto hold off makingthereport,hopingthatthe
respondentMr. Fisherwouldagreeto offer atypeof settlementandahearingwould
notbenecessary.Thereport is costlyandMr. Zakwantedto savemetheexpense.
However,hewill complywith Mr. Halloran’srequestif he decidesto seta deadline.
Mr. Halloranif youneedto speakwith Mr. Zak pleasefeel freeto contacthim. 217-
483-3507. He is quitebusynowdueto otherpendingnoisepollution casesin courts
in Illinois. I amsurehewill beableto settleon afinal dateofareport.
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1. Contactingtheexpertdirectlyin earlyApril of2003,Respondent’sattorneywas
told thatno reporthadbeenprepared,but thatMr. Zakhadbeenretained.

Response:Mr. Zak statedto me, BarbaraStuart,thatMr. Hardingneveronceaskedhim
aboutareport.

2. OnApril 25, 2003ComplainantsbroadcasttoDorothy Gunn,BradleyHalloran,
BobbyPetrungarroandGregZak alibelouslettermisrepresentingthecontentof
thatconversationandallegingunethicalconductagainstRespondent’scounsel,
includingviolation ofaninapplicablerulewhichsomeoftherecipientsmaynot
haveknowwasapplicable.

Response:This lettersentto theabovewasnotlibelous. Mr. Harding’sconductwas
unethical,andtherulementionedis applicable.Mr. Zakwas contactedabouttheabove
matterandhe hasofferedto signan affidavit regardingtheconversationbetweenheand
Mr. Hardingonthatdayin April. Mr. Zak is amanofhigh standards,andtakeshisjob
seriouslyandalwaysobeystherules.

3. GivenRespondent’sinability to obtainMr. Zak’sreportwithoutrunningtherisk
offurther suchconductby Complainantsandthedamageto an otherwise
exemplaryreputationfor ethicalconductwhich would naturallyresultfrom
furtherinformal, althoughlegitimate,attemptsto obtainthereport, anorder
compellingproductionofthereportseemsthe only appropriatealternative.

Response:We cannotproduceareportwhichMr. Zakhasnotyetwritten. Althoughhe
hasreadingsofthequietnessofour areawithout thepropanecannonsbeingused. Again
it is solelyup to ourhearingofficer Mr. Hallorantomakethis decisiOnon adeadlinefor
Mr. Zaksreport, It is theright oftheIllinois pollutioncontrolboardandourhearing
officer to delegatewhat typeofactionshouldbesought. AgainMr. Zakhasbeenholding
off typinghis reportin hope a settlementwouldbe reachedby therespondents,savingus
money,if this casewasnot to go to ahearing.

To summarizethedocumentswhichweresentalongwith the“Interrogatoriesand
Requestfor Productionto Complainants”,thefollowing is alist givento Mr. Harding.
Exhibit A: Sgt.Nudera, EvidencetechWill CountySheriffOffice no, 2001-013853
Exhibit B: Officer Spiegel,Will CountySheriffDept. Incidentreport7-26-02

This wasthedayMr. Fishermadethreateningremarksto meandaneighbor.
Exhibit C: Petitionofneighborswantingrespondentto stopusingcannon.
Exhibit D: Amended: The VHS Tape from the Will County Sheriff! and Will
County dept.Land Use,is no longer available asan exhibit. The tapewas
accidentally erasedby my children while theyweretrying to record something.
Exhibit E : Letters writtenby Dr. Battista,on behalfofmy sonMichaelAre actuallytwo
letters. One from Dec.2002requestingMr. Fisher to stop Using the cannonsrequested
by Dr. Battista to the Will County StatesAttorney office in Joliet, Illinois. Michael’s
hearing ability decreasedover the summer of
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Exhibit E: (cont) 2002whenthecannonswereoperating.His hearinglossis
Sensorneural.Letter wassentto theWill CountyStatesattorneysoffice.

Exhibit F: Letterfrom Veterinarianstatingsedationhasbeenprescribedfor two healthy
Goldenretrieverswho areterrifiedofthegunshotlike soundfrom cannons.

Exhibit G: Copy ofC.T. headreportto ruleout patholologyfromDr. Battista. Also
Were2 Audiogramsfrom IngallsCalumetCity Audiologydepartment.And
thereare3 audiogramsand consultationreportsregardingMichael’shearing
lossfrom Dr. Battistato Dr. Lofchy. Datingup to 9-27-02.

Exhibit H: A letterfromDr. Marquiswhotreatsmy sonsfor problems.He wasalso
treatingmefor anxietyandproblemsrelatedto thecannonnoise.

Exhibit I: Letterfrom Dr. Trudeau(veterinarian)who treateddogSamanthawho died
Dueto compresseddiscsin theback. Shediedthevery samedaythatMr.
Fisherstartedthecannons.The purposeofthis letteris to showhowpetrified
My dogsareofthepropanecans.It is not beingusedto compensationreasons
Becausenothingcaneverreplaceher.

Exhibit J: Anotherletterfrom Dr. Battistato the StatesAttorney Office requesting
Stoppingofthecannonsfor Michael. Michaelwascomplainingofringing
In theearsin October. At thevisit with Dr. Battistain Decemberof2001.
Michaelhasnot beenableto go outdoorsduringthe summerwhenthe
Cannonsarerunning. It is painful for him aswell asdamagingto his hearing.

htxhibit K: UnfortunatelyI wasnot ableto correlatemy camcorderrecordingofthe
Decibellevelsofthecannonsandtransferthemonatapefor this exhibit.
AMENDED: Exhibit K mayhaveto be eliminated.

As far asGreg Zak and his report regarding the“normal background sounds,
without a propanecannon”, Mr. Halloran pleasenotify him and establisha cut off
time for obtaining a report. I really don’t know his schedule. Thank you for your
help in this situation.

This shouldcompleteall my obligationsto establishproofanddocumentsfor discovery.
However,I will be submittingdatawhichI haveobtainedfrom reliablesourcesincluding
UniversitiesofAgriculture, IDNS, theDept. ofAgriculture, Orinthologists,andthe
Institutefor hearingdisorders.Along with studiesanddocumentedfindings relatedto
hearingproblems.I will berequestingto usethisinformationto presentfactsrelatedto
propanecannons.If thecopiesaretoonumerousI will includeinformationon whereI
havefoundthedocuments. Copieswill be sentto Mr. Harding,Mr. Halloran,the IPCB,
aswell astheStatesAttorney’soffice. I will havethisinformationout to everyone
beforeour nextteleconferenceon August20th,
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STATEOF ILLINOIS
Pollution Control Board

No. PCB-02-164
CitizenEnforcement/noise

NOTICEOF FILING OF DOCUMENTS WITH TILE HEARINGOFFICER

PLEASETAKE NOTICEthatwethecomplainantsfiled with theOffice oftheClerkof
thePollutionControlBoard,DorothyGunn,andhearingofficerBradleyHalloran,David
Harding,attorneyfor respondents.A correctedletter to Mr. Halloranoriginally datedJuly
29, 2003. Also filed was anAMMENDED REPORT,concerningtheJuly 29, 2003
productionof“The complainantsresponseto respondentsmotionto
with discovery”. We apologizefor anyinconvenience.

arbaraStuart date

RonaldandBarbaraStuart
213E. CorningRd.
Beecher,Illinois 60401
708-946-9546

CERTIFICATE OF SERVICE

We, BarbaraStuartandRonaldStuart,certify thaton August 11, 2003 weservedtheattached
documentsundertheaboveCaptionto DorothyGunn,BradleyHafloran andDavidHardingat
theiraddresseslistedbelow. Thesedocumentsweresentvia U.S.ixi~ailwith proper1~

arbaraStuart date

Copiesto:

DavidHarding
LopezandHarding
100N. La SalleSt.
Suite1107
Chicago,Illinois 60602

BradleyP. Halloran
Suite11-500
100W. RandolphSt.
Chicago,illinois 60601

DorothyGunn
ClerkoftheIPCB
100W. RandolphSt.
Chicago,Ii. 60601

BARBARA STUARTand
RONALD STUART

FRANKLIN FISHERand
PHYLLIS FISHER

/~S1’~i.4er

THIS FILING WAS SUBMITTED ON RECYCLEDPAPER


